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STAMP AMENDMENT BILL 2005 
Second Reading 

Resumed from 19 October. 

MR D.F. BARRON-SULLIVAN (Leschenault) [12.55 pm]:  Is it not strange how sometimes we get these 
bills, we look at them, think that on their face they are really tremendous and that we will barrel in and give them 
support?  This is one of those bills.  However, when we look at it in more detail, we realise that it opens up 
nothing short of a Pandora’s box.  In this case the opposition will demonstrate today, and as the debate ensues, 
that this legislation simply does not go anywhere near far enough.  It does not extend the legislative guarantees 
for concessions, as it appears to on its face.  The legislation in some respects simply will not work and, indeed, 
will be counterproductive.  It does not tackle a number of very serious problems that are confronted by vehicle 
dealers in relation to stamp duty, particularly for vehicles that are loaned to charitable and other community 
organisations.  Overall the legislation needs some tidying up and improving.  We will work, as I have said 
before, in a positive and constructive way with the government during the parliamentary process to improve this 
legislation, to make it more workable and to ensure that it really will provide genuine benefits for the Western 
Australian community as a whole. 

First, I want to take a few minutes to have a quick look at some of the broader ramifications of this legislation, 
particularly the fiscal ramifications.  I could sum up this bill by saying that it is another example of the 
government wasting an opportunity to take advantage of the good economic times that have arisen, largely as a 
result of the booming Chinese economy and the very careful and steady economic management at a federal level.  
Here we are in Western Australia with the economy lifting our revenues through the ceiling and with the state’s 
budget revenue base blowing out as a result of successive increases in taxation rates imposed by the Gallop 
Labor government.  The bottom line is that Western Australia has money coming out of its ears.  Total taxation 
in 2006, for example, is projected to hit around $4.2 billion; that is, $4 200 000 million.  It is a staggering 
amount of money. 

Mr F.M. Logan:  Great financial management! 

Mr D.F. BARRON-SULLIVAN:  The member is correct: John Howard deserves to take the credit for such 
tremendous financial management at a national level, which has contributed to the state government’s enormous 
boost in revenues, and, of course, the Treasurer’s and the Premier’s willingness to embrace increased tax rates in 
a number of successive years. 

When there are these good times and the government has revenues coming in at this sort of rate, it should 
obviously want to use those additional revenues very carefully.  It should not want to squander the good times.  
Unfortunately, that is what is happening all over Western Australia.  WA has a budget surplus that is heading 
well over the $1 billion mark again, yet I must ask: what are we getting for it?  The hospitals are in crisis, the 
government does not seem to be able to get any major road projects up and running and it continues quibbling 
with the commonwealth government over who should accept responsibility for funding projects such as the Peel 
deviation and so on.  The list goes on and on.   

However, in the area of taxation, one tax stream that has resulted in a massive blow-out in revenue in recent 
times is stamp duty, particularly stamp duty on motor vehicles.  The total amount of taxation paid on motor 
vehicles has blown out to almost $700 million annually. The previous budget estimated that by 2006-07 the 
government would receive revenue of almost $670 million from motor vehicle taxes.  One of the largest 
components relates to stamp duty on vehicle licences, which is hovering around $300 million annually and going 
north all the time.   
The government indicated that one of the reasons for the Stamp Amendment Bill was to start easing the tax 
burden in the area of stamp duty.  Bearing in mind that the government is receiving $300 million in stamp duty 
on vehicles alone, which does not include stamp duty on mortgages of well over $100 million and a range of 
other stamp duty revenue, one would think the government, faced with a budget surplus of well over $1 billion, 
could ensure that this legislation had some meaningful financial impact in the community.  We received advice 
on this matter during a briefing by departmental officers from the Office of State Revenue.  We are very grateful 
to the Treasurer’s staff for that briefing. 

Mr E.S. Ripper:  They are good people, don’t you think? 

Mr D.F. BARRON-SULLIVAN:  I have the highest regard for the public service. 

Mr T.R. Buswell:  It is not the people; it is the captain of the ship that we are worried about. 
Mr D.F. BARRON-SULLIVAN:  Absolutely.  He is the one that would steer us into the iceberg.  The 
government estimates that approximately $6.2 million of revenue will be forgone in the current year, 2005-06, as 
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a result of this legislation.  In the first full year of implementation of these legislative provisions, in 2006-07, the 
amount of revenue forgone will be $13.1 million; and that will rise to $14.7 million in 2008-09.  We asked for a 
breakdown of those figures, but nothing relates to any of the changes in this bill concerning stamp duty on 
vehicle licences.  We have been told, and had it confirmed in writing, that all of the revenue forgone relates to 
the stamp duty concessions on mortgage duty, which I will go into more detail about later.  It was interesting 
when I asked for this breakdown, because I received a briefing note this morning, having been told verbally that 
the information was not readily available, which I found unusual to start with.  The briefing note states, in part - 

For the first full year 2006 - 07, the amount attributable to the owner-occupier home refinancing is 
$9.1 million and for small business refinancing it is $4.0 million.  This a split on average of 70% to 
30%, and has been carried through to the outyears.  

It further states - 

* Actual collections of total mortgage duty are not broken down to identify the purpose that the 
funds lent under a mortgage were used for.  Accordingly, it is not possible to determine the amount of 
duty collected in WA that is attributable to small business loans.  However, in the future, once the 
Office of State Revenue’s Revenue-On-Line system is fully implemented, data of this nature is 
expected to be more readily available.   

* It is not possible to say how many loans the small business exemption will apply to as that will 
depend on the amount of each refinancing. 

As I go into the detail of this bill this will become more and more significant, because it shows that the 
government has introduced legislation that provides for a tax concession in a number of different areas but it 
does not know the value of that tax concession for each of those areas.  In other words, the government has given 
no proactive thought, if I can put it that way, to how it will provide meaningful financial relief in particular areas, 
such as the motor vehicle industry or the home buyers market.  The government has come up with these broad 
legislative changes without having a real sense of purpose.  For example, the government has not said it will 
reduce the stamp duty burden on the vehicle industry and that it is prepared to put in $20 million, $40 million or 
$50 million a year to provide that concession, or how it will target that money to provide the best economic 
stimulus for a fairer, simpler system for small business.  It has not worked that way.  In this case the government 
has simply blundered in and tried to resolve the situation.  We believe that the government will make money out 
of this legislation as it relates to vehicle licences, which means the government will slug the taxpayer for more 
money.  I would be delighted to hear the Treasurer refute that in an unqualified way - 

Mr E.S. Ripper:  What is the member’s argument: that the legislation itself will increase the amount of 
revenue? 

Mr D.F. BARRON-SULLIVAN:  I have not reached the argument yet.  The Treasurer should hear me out. 

Mr E.S. Ripper:  Or is it the member’s argument that the changes outlined in the legislation will be 
counterbalanced by economic growth? 

Mr D.F. BARRON-SULLIVAN:  No.  The legislation and the way this era of tax law is being administered by 
the Treasurer and his department will ultimately result in more revenue for the government.  I will come to that 
in a moment. 

Mr E.S. Ripper:  For hospitals, schools, law and order and child protection. 

Mr D.F. BARRON-SULLIVAN:  Let us start going through this one by one.  Is the Treasurer admitting that 
this bill will raise more money? 

Mr E.S. Ripper:  No. 

Mr D.F. BARRON-SULLIVAN:  The Treasurer just said it would.   

Mr E.S. Ripper:  When the member talks about money coming to the government, it is actually money coming 
to the government for services to the community. 

Mr D.F. BARRON-SULLIVAN:  When the Treasurer has listened to my argument, I will be delighted to hear 
him indicate that in fact the government will not receive additional revenue.  The Treasurer should listen and 
learn, and I will welcome his response. 

Firstly, I will make a brief comment about the implications of this legislation for mortgage duty.  In a nutshell, 
what this legislation does in this area is a very good thing and it is something that has been sought for some time, 
particularly by the small business community.  For example, when a home owner decides to change the financial 
institution that has provided him with his home loan he will be able to do so under this legislation without paying 
stamp duty.  That is very important, because we on this side of the house firmly believe in competition.  A 
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person who has purchased a home and land package for $300 000 may, after a few years, have the principal 
outstanding down to $200 000 and suddenly realise that he could get a cheaper deal with a different financial 
institution.  At the moment if he wanted to transfer to that financial institution and enter into another contract to 
pick up the remaining $200 000 of the loan and pay out the current financial institution he would get slugged 
with stamp duty.  It is a barrier and a disincentive for the home owner to chop and change financial institutions 
or lenders.  If the government takes away that stamp duty burden, it will improve competition.  We 
wholeheartedly welcome and support that.  I have always said that if the government does something good I will 
be the first to pat it on the back.  The Treasurer is a bit far away, so I will not do that, but he can consider his 
back patted. 

Mr E.S. Ripper:  I am both alert and alarmed. 

Mr D.F. BARRON-SULLIVAN:  If a small business has a loan of up to $5 million and the owner wishes to 
transfer that loan to another institution, the same exemption applies as for the homebuyer - that changeover will 
not incur stamp duty.  Again, it does not apply to the amount of the original loan, if the principal has been 
reduced during the period of the loan.  For example, if a small business originally had a $5 million loan but had 
paid off $1 million, it would be able to get a duty exemption on an amount up to $4 million when it transferred to 
another financial institution.  That makes a lot of sense.  I understand from the Office of State Revenue that the 
department originally looked at linking the exemption threshold to the current thresholds for payroll tax.  For 
example, a business that currently came in under the $750 000 payroll tax exemption would not have to pay 
stamp duty if it was transferring its loan arrangements.  There is obviously a difficulty with having a loan under 
the name of one entity and having the payroll met under the name of another.  That was not practicable, so it was 
necessary to come up with a threshold figure that would determine the small businesses that could avail 
themselves of the stamp duty concession.  The feedback I have had is that it is $5 million.  The figure could be 
more than $5 million.  It is just a question of how much money the government wants to forgo.  An amount of 
$5 million is a good start.  It is a little disappointing that we cannot see any provision in the legislation for 
indexation of that amount.  The party room of the Liberal Party has instructed me to persuade the government of 
the need to account for indexation.  During consideration in detail we will ask that the $5 million threshold be 
indexed to the Perth consumer price index.  Over the years, that will maintain the real value of the $5 million 
threshold so that it is not eroded by ongoing CPI increases. 

I will not dwell too much on the mortgage duty component.  With the inclusion of the indexation arrangement, it 
is a legislative reform that is worth supporting.  The opposition will back that wholeheartedly in both houses of 
Parliament.   

I want to deal with the changes proposed in this legislation to stamp duty on vehicle licences.  I will set the scene 
and explain to members who may not be aware that the Stamp Act makes specific provision for exemptions for 
vehicles under certain circumstances.  Section 76B(2) states - 

A reference in this Part to the use of a vehicle for the purpose referred to in section 76D(4)(a) or the 
purposes referred to in section 76D(5)(a) includes a reference to its use for that purpose or those 
purposes and for minor incidental purposes. 

When read in conjunction with the other two sections, all that legislative jargon means is that if a vehicle dealer 
has acquired a car, whether new or used, as part of the trading stock with the aim of selling it, stamp duty will 
not be paid on the car provided the car will be displayed genuinely for sale or used as a demonstrator to 
prospective purchasers for sale.  In other words, the dealer wants to sell the car as part of normal business 
activity.  The intention of this legislation is very simple.  It is to ensure that stamp duty is charged only once on 
the vehicle.  It is to prevent the vehicle from attracting stamp duty more than once while it is in the car dealer’s 
yard.  That makes a huge amount of sense.  We do not want to whack the car dealer with stamp duty and then 
have it charged again when the car is bought or whatever.  The other part of the equation is that we do not want 
anyone abusing the concession.  For example, it is quite clear that if a car dealer wants to allocate one of his 
vehicles as a parts delivery vehicle, it is not his intention to sell the car.  The car is being used as part of the 
ordinary business activity and stamp duty should be paid on it.  I do not think that anyone would disagree with 
that; I know that the industry does not, the car dealers do not and the Motor Trade Association of Western 
Australia does not.  As such, the legislation contains a provision whose fundamental purpose is very good and 
makes a great deal of sense.  It is when we start looking at the detailed administration and implementation of 
those sections that the whole thing starts running off the rails in a big way.  This legislation confirms and extends 
stamp duty concessions to vehicles under the circumstances I have described; in other words, vehicles in a 
dealer’s trading stock - 
Mr E.S. Ripper:  It extends the stamp duty concession. 
Mr D.F. BARRON-SULLIVAN:  That is questionable because the dealers have not been hit for that stamp duty 
in the past.  I will touch on that in a moment.  It is only because of a ruling by the state commissioner that we 
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have this situation at all.  It provides an interpretation; it provides for this concession.  Ostensibly, this legislation 
states that if a car dealer has a car in his yard and he wants to lend it to a charity for its use - it might be the deaf 
society or whatever - free of charge because he wants to do the right thing by the charity and be community 
spirited, he should not be worried because stamp duty will not apply in that case.  Similarly, it will not apply if a 
dealer offers a car to a public or government school when the vehicle will be used solely for student driver 
training.  There are some other provisions.  There is also some leeway so that a purpose can be prescribed by 
regulation.  If a dealer lends a car for that purpose, stamp duty will not apply.  Someone reading that will think 
wow, that is great; the government is being very generous and will help charities and schools and all the other 
people who help in the community by encouraging car dealers to provide vehicles for those purposes.  That is 
not quite the way it operates.  In fact, car dealers have been lending cars to surf-lifesaving clubs, junior football 
clubs and a whole range of charitable organisations out of the goodness of their hearts.  There is nothing in it for 
them.  Admittedly, some of them put advertising on the side of the cars - 
Mr E.S. Ripper:  So they do gain something. 
Mr D.F. BARRON-SULLIVAN:  They gain something in that respect; absolutely.  Financially, there is nothing 
in it for them. 
Mr E.S. Ripper:  So it is not part of their marketing effort? 
Mr D.F. BARRON-SULLIVAN:  In some cases, it is not. 
Mr E.S. Ripper:  In some cases it is part of a marketing or sponsorship effort. 
Mr D.F. BARRON-SULLIVAN:  In some cases it is part of marketing or sponsorship; absolutely.  The dealers 
have been doing this for all the right reasons.  They have been providing support in the community and it is only 
right that they should receive a stamp duty concession as a result.  In other cases, dealers have engaged in 
demonstration initiatives.  In other words, they want to demonstrate their cars, particularly new cars.  They do 
that by telling their sales representatives that they can take home the latest Commodore or Falcon or whatever 
and drive it around so that people can see that it is a snappy car.  Who knows, they might run into someone at a 
petrol station when they are filling up the car who says that he likes the car and the next minute there could be a 
sale.  However, if someone wants to buy the car, the sales representative must take it back to the yard 
straightaway, but he will be given another one to drive home that night.  It is still a demonstration car and part of 
the dealer’s trading stock.  The dealers want to get the cars out and about and promote them because they want to 
sell them.  It is now a well-accepted practice in the vehicle industry that dealers do not want to keep their cars 
stuck in a yard; they want them out and about in the community to be seen.  I suggest that a number of members 
would experience something similar when they take their taxpayer-funded vehicles to be serviced.  The dealers 
will offer them a loan car for the day or however long it takes to sort out the leased car.  Invariably, they will be 
offered a snazzy new car.  When I had a Holden and took it in for a service, they tended to give me the latest 
Barina or whatever.  On one occasion my wife was eyeing off the car I had been given the use of.  Of course, 
that is their intention.  Their business strategy is to get these new cars out and about to increase the chances of 
selling them.   
The idea behind these exemptions is that because those vehicles are part of the trading stock and are being used 
for purposes that relate to the business activity and are available for immediate sale, obviously stamp duty should 
not apply.  Generally, there was not a problem until the Office of State Revenue looked at this and said, “Hang 
on, there could be a dollar in this somewhere.”  Sure enough, it started auditing the situation in a number of areas 
and soon we had a tax ruling and revenue ruling SD 33.0 on 1 July 2005.  The commissioner said that the section 
of the Stamp Act I referred to earlier, which provides that no stamp duty is payable on a transfer of a motor 
vehicle licence to a motor vehicle dealer under certain circumstances, needs to be clarified and be slightly more 
regimented.  Therefore, the commissioner has set a range of criteria that should apply in these cases and, in 
effect, he has started to limit the application of the definition of “minor incidental purposes”.  

In a nutshell, the commissioner has said that if a representative gets a car to commute to and from home, stamp 
duty will not apply because the car is still available for sale.  However, if the rep is allowed to use the car to go 
on a week’s leave, stamp duty will apply to that vehicle, because the commissioner will presume that that vehicle 
may not comprise part of the trading stock.  The commissioner says that if a vehicle is used as a parts delivery 
vehicle, a courtesy vehicle or courtesy bus, stamp duty should apply, and no-one would disagree with that.  
Those vehicles are not part of the normal trading stock of a business.   

The provision that is a little unfair is the one that states that a vehicle designated primarily for the personal use of 
a dealer principal - that is, a dealer or the staff or family members of the dealer - will attract stamp duty.  I can 
understand how it applies to family members, as long as the family members do not work for the dealership.  For 
example, if the dealer principal takes the car home and says to his wife, who does not have anything to do with 
the dealership, “Here is the latest Calais, you can use it for your private use”, obviously the car is not part of the 
trading stock and is regarded as a perk for the dealer’s wife.  No-one would say that stamp duty concessions 
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should apply in that case.  However, with a dealer principal’s car it is different matter.  I know principals of a 
number of dealerships who take a car home each night and on occasions they may keep the same car for a few 
days.  I have known some dealer principals who, in the middle of a meeting, have taken a phone call from their 
yard indicating that someone has come in about the car they are driving.  Those dealer principals have actually 
hopped into the car and driven back to the yard and handed over the car to the rep for him to do the deal, and 
have then driven back to the meeting in another car.  In other words, although the person is the dealer principal, 
probably driving a nice car, the fact is that that car is still part of the trading stock and available for immediate 
sale, so a stamp duty concession should apply.  Of course, that is where the commissioner does not agree.   

I could go through a number of examples like that which demonstrate that the Office of State Revenue does not 
have a full appreciation of how this industry works.  To go one step further, it is almost dictating how these small 
business operators should run their businesses.  These taxation rulings are starting to prescribe very detailed 
restrictions in a way that can actually impinge on how businesses go about earning a dollar.  That is not what we 
are about.  Immediately it is clear that there are difficulties in the way this area of tax law is administered.   

Mr E.S. Ripper:  There are businesses that are not motor vehicle dealerships - for example, transport 
companies - that buy vehicles and pay stamp duty on them.  You cannot have a situation where one type of 
business is able to use vehicles free of stamp duty.   

Mr D.F. BARRON-SULLIVAN:  The Treasurer has lost the plot. They are not buying them to on-sell.  I 
suggest that the Treasurer read section 76B(2) of the act.  The purpose of that section is to ensure that stamp duty 
applies only once; that is, the dealer gets the vehicle and stamp duty applies when it is transferred or sold.   

Mr E.S. Ripper:  There is another purpose and that is to ensure that a motor vehicle dealership does not get a 
stamp duty-free vehicle for its business purposes when, for example, a trucking company would not get that.   

Mr D.F. BARRON-SULLIVAN:  I have been through that and I do not disagree with the Treasurer.  I used the 
example of a parts vehicle, which is not part of a car yard’s trading stock.  It is used exactly as the Treasurer 
said; that is, to assist with the operation of that business.  A car in the trading stock is part of the stock the 
business is buying and selling.  The whole idea of this area of tax law is that stamp duty should apply once only.  
This is what this bill is about.  If a dealer has a car and is not using it as part of the trading stock, stamp duty 
should apply.  However, if it is genuinely part of the trading stock, stamp duty should not apply.  I will come to 
some simple examples in a moment.  Now, because of this ruling, we are starting to see a very complex and 
burdensome area of tax administration.  I stress that the reason for this is that when the Office of State Revenue 
started to look at this matter, it found there was no requirement for records to be kept for these particular 
vehicles.  Indeed, legislatively it was very difficult for the Office of State Revenue to carry out an audit and then 
ping the dealer for stamp duty in relation to some of the matters I have been referring to.   

Essentially, what the commissioner has done by issuing this tax ruling is to set the scene to carry out audits and 
to recoup tax revenue, which he was previously unable to do.  That is exactly what is happening right now.  Tax 
audits are going on and dealers are being lined up for stamp duty, but none of that was contained in either the 
explanatory information or Treasurer’s second reading speech.  What a surprise!  However, I do have the proof 
in my hands.  One thing that is happening is that dealers are receiving a circular that refers to the voluntary 
disclosure offer.  That sounds okay, does it not?  I refer to circular M.V. 2, which is addressed to all motor 
vehicle dealerships.  It goes through the new ruling and states - 

The Western Australian Office of State Revenue (OSR) has been conducting comprehensive stamp duty 
audits on a number of motor vehicle dealerships.  

During the course of these audits it has become apparent that some dealers have incorrectly claimed an 
exemption on the grant or transfer of a licence in respect of vehicles used within the dealership. 

No-one was prosecuted, but I will come to that.  To continue - 

. . . the Commissioner has issued a new Revenue Ruling SD 33.0 . . .  

To which I referred earlier - 

The purpose of the ruling is to advise the Commissioner’s interpretation of the term ‘minor incidental 
purposes’ . . .    

The commissioner has interpreted this in a particular way so the Treasurer can get his hands on a chunk more 
dough out of the vehicle dealers.  That is basically what it is about. 

Mr T.R. Buswell:  I wonder what made him do that?   

Mr D.F. BARRON-SULLIVAN:  Yes, especially as he is rolling in money at the moment.  He cannot get 
enough of the stuff.  The advice I have is that the commissioner’s interpretation may be wrong.  Very soon the 
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Treasurer may find the motor industry launching an appeal before the State Administrative Tribunal, and, 
frankly, I wish him well.  In the meantime we may be able to fix it so that it is not needed and, again, I will come 
to that.   

The circular also states - 

In respect to vehicles on which the ‘exemption’ has been claimed, and which were used on an adhoc 
basis for a ‘non exempt’ purpose e.g. taken on leave . . . then provided the dealership ceases this 
practice immediately, these vehicles do not need to be included in the voluntary disclosure.  

What the government is doing is making the dealers an offer.  In fact, it is called the voluntary disclosure offer.  
The circular suggests that dealers fill out the form so that an assessment can be made.  It reads -  

Should you wish to avail yourself of this voluntary disclosure offer, you will need to complete and 
return the attached Voluntary Disclosure form by 30 September 2005.   

Upon receipt of the completed Voluntary Disclosure form, an assessment will be issued in relation to 
any unpaid stamp duty (without penalties), which will be payable within 30 days.   

It is what is not in the legislation that starts to reveal the true picture.  Through a tax ruling, the government has 
started to snare a number of dealers and pull in additional taxation revenue.  It has even asked dealers to fill out a 
disclosure form so that the tax office can work out how much stamp duty will be due.  Of course, after reading 
the fine print of the ruling to which I earlier referred, if they do not comply, there is a penalty arrangement.  
Upon conviction for the offence of non-payment of duty, a court may impose a penalty not exceeding $20 000.  
There is a voluntary disclosure form.  The government will not impose a penalty if the form is filled out and the 
dealer is assessed accordingly.  However, if the government later pings a dealer and he has not disclosed 
something, he is up for a $20 000 fine.  That is a heavy-handed approach and in a minute I will demonstrate that 
it is already seriously affecting the industry and the people the industry wishes to support.   

I stress to the Treasurer - probably for the fourth time - that we should be trying to ensure that these tax rulings 
operate so that there is no double-dipping and that stamp duty applies only once to vehicles in a dealership’s 
trading stock.   

Mr E.S. Ripper:  That is the first purpose.  There is a second purpose.   

Mr D.F. BARRON-SULLIVAN:  And that is? 

Mr E.S. Ripper:  To ensure parity of treatment between a motor vehicle dealership and another business 
perhaps engaged in competition, in some respects, with a motor vehicle dealership.  

Mr D.F. BARRON-SULLIVAN:  Absolutely.  I could not agree more.  I will demonstrate how we can achieve 
both.  As I have just shown the house, the heavy-handed approach that is being taken will not achieve that 
because stamp duty will apply to vehicles that are genuinely part of a dealer’s trading stock.  Dealers are being 
hit for that stamp duty.  The system is complex and the situation is already starting to become a nightmare.  For 
example, a rep may be given a vehicle from the trading stock to drive home each day.  He may commute 
backwards and forwards in that vehicle Monday to Friday.  On Friday he may take the car home.  The next day, 
he may take the kids to junior football and netball or his wife may borrow it to do the shopping at Dewsons.  If 
that happens, there will be a problem, because the stamp duty exemption will no longer apply.  In the meantime, 
the dealers must keep a record of what the cars are being used for.  For example, they have to record whether a 
car is used by a rep to go for a week’s holiday down south.  I would love to know how that will be policed.  Will 
the Office of State Revenue put someone on the gate of every dealership on a Friday afternoon to establish, as 
the reps pull out, whether they are going on two weeks’ holiday?  Will that become part of the reporting 
nightmare for dealers?  Will they eventually have to start detailing staff holiday rosters so that the OSR can 
overlap that with the record keeping for the use of each car?  That is not what tax law is about.  This is not what 
we are about if we want to help small business and if we get rid of the hassles of paperwork and so on.  We can 
make the system so simple.   

We on this side of the house are concerned that the aim of this legislation as it relates to charities and other 
worthwhile community groups will not be achieved.  I will provide a couple of simple examples to demonstrate 
why that will be the case.  Although this legislation provides for charities to be loaned vehicles by car dealers 
from their trading stock - in which case stamp duty will not apply - that is not the reality.  When read in 
conjunction with the ruling, the legislation means that a car dealer must know what the vehicle is being used for.  
For example, as a dealer, I might lend a vehicle to someone who is involved with a charity, such as the Senses 
Foundation.  I might lend a vehicle to a charity for charitable purposes or so that its chief executive officer can 
get around.  If I lend a vehicle to a charitable organisation, it does not pay stamp duty on it.  The vehicle may be 
changed over every three, six or 12 months and everyone is happy.  From now on, a car dealer must know what 
the car is being used for.  However, that is not possible because once a dealer hands over a vehicle, he does not 
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know how it will be used by Senses, the Western Australian Deaf Society, Surf Life Saving WA, a junior 
football club or the West Coast Eagles.  I advise the Treasurer that some dealers in this state have already 
cancelled their arrangements with groups.  Surf Life Saving WA is already missing out because of the changes 
and the way this legislation will be administered.  Dealers are saying that they cannot afford to loan vehicles 
because if the Office of State Revenue finds out that the charitable organisation is not using the vehicle for 
charitable purposes, the dealer could get slugged $20 000 - and stamp duty on top of that - even though he 
handed over the car in good faith and was not aware of the way the vehicle was being used.  What is in it for the 
dealer?  Dealers have already cancelled such arrangements even though the legislation is not in force.  This is the 
reason that vehicle dealers are very concerned.  I spoke to a prominent accountant who advises a number of 
small and large dealerships in this state.  He indicated to me that he is advising his clients to carefully look at 
what they do in relation to loans to charitable and other organisations because he does not want them to be 
caught out.  Even if the exemptions work - they will not; in fact they will be counterproductive - given the way 
that the legislation will operate, fewer cars will be loaned to charitable organisations in this state.  Indeed, that is 
already happening.  Some groups are not covered by the legislation.  A classic example, which I am sure some of 
my colleagues will talk about in more detail, is sporting groups.  A number of vehicle dealers take a car out of 
their trading stock and put advertising on it.  That is part of their business activity and part of what they do for 
the community as a whole.  They provide vehicles to sporting associations and clubs around the state.  However, 
sporting clubs are not covered by the legislation.  The government does not mind slugging sporting clubs for 
stamp duty.  A number of programs throughout the state aimed at improving road safety, particularly for 
teenagers and young drivers, have not been given concessions.  A successful program operates in Bunbury and 
Collie - in fact, throughout the south west.  Under this legislation, it will not receive stamp duty concessions if it 
is loaned a vehicle.   

This is a complex area of tax law.  It is becoming an administrative burden for small business and a haven for 
bureaucratic gobbledegook.  The Office of State Revenue is becoming heavy-handed.  The legislation provides a 
concession for charities that not only will not work but also will be counterproductive and will work in reverse.  
Overall, the situation is one of enormous complexity, which is not warranted.  What is the solution?  There is an 
easy one.  I will go into that in more detail when we reach the consideration in detail stage of this bill.  There is a 
simple way of dealing with this.  Let us get rid of the expression “minor incidental purposes” and any vagaries 
and clear the grey area from this legislation.  Let us be very precise about which vehicles the stamp duty 
concession should apply to.  Why not provide an exemption to motor dealers for all trading stock?  The wording 
is in the proposed sections to which I referred earlier.  It is all possible.  If we allow an exemption for all trading 
stock other than vehicles used solely or principally for a number of purposes such as parts delivery vehicles, 
courtesy cars and buses or vehicles allocated specifically for the use of people other than the dealer principal and 
the staff of the dealership - in other words, not the dealer’s wife, hire vehicles or vehicles not available for 
immediate demonstration and sale - the system will be very simple and we will have the full support of the 
industry.  It will resolve the problems for charitable and sporting organisations.  The government could take it 
one step further, which the opposition would support, and consider the Australian Taxation Office policy if it 
wants a further safeguard that operates very smoothly.  The ATO has a number of safe harbour provisions, and 
the goods and services tax is one of those.  We could ensure that trading stock vehicles registered by the dealer 
for longer than, say, 12 months cannot be exempt from sales tax without an extension of time being approved by 
the Commissioner of State Revenue.  That means that if the dealer has done a shonky deal and has given 
someone a car for the long term, he will eventually be caught out.  It will bring the car back into the stamp duty 
field.  In other words, the government would collect the stamp duty on it.  The whole idea is that stamp duty be 
paid only once on a vehicle if it is part of the trading stock; if it is not, the dealer can be hit for the stamp duty.  
Our amendment would achieve that.  At the end of 12 months, stamp duty would be paid on the vehicle.  The 
Treasurer could catch those who were trying to avoid it.  If they were doing something shonky, they would have 
to pay stamp duty anyway.  In the meantime, they would continue to pay their fringe benefits tax and to meet all 
the other requirements at the commonwealth level.  How simple is that?   

The car used by the sales rep to commute backwards and forwards is part of the trading stock.  It is not used for 
parts delivery or as a courtesy vehicle; the dealer is not giving it to his wife, it is not a hire vehicle, and it is 
available for immediate demonstration and sale, so stamp duty exemption applies.  It does not matter whether his 
wife drives the kids to footy or netball on a Saturday and he pops out to Dewsons and does the shopping on 
Saturday, the car is still genuinely a vehicle out of the trading stock and available for sale.  

Let us say a second-hand dealer receives a Porsche as a trade-in.  He likes it but wants to sell it so he keeps it on 
the floor.  However, he decides to drive it home for a few days.  So what if he drives it home for a few days?  
That is one of the ways he will flog it.  As he fills the car with petrol or goes to Rotary that night or to the footy 
he could meet someone who says he likes the car.  It might be that the Treasurer has just had a pay rise and 
thinks that a Porsche would suit him.  I can see the Treasurer driving a Porsche.   
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Mr E.S. Ripper:  They are four-cylinder vehicles, aren’t they?   

Mr D.F. BARRON-SULLIVAN:  The dealer then makes a sale.  However, if that dealer tried to do the shonky 
thing and keep the car for his own use, under the opposition’s proposed system, he would be caught and the 
stamp duty would be paid on it, but the process would be simple.   

Mr E.S. Ripper:  After 364 days, the said dealer would simply change to another vehicle.  

Mr D.F. BARRON-SULLIVAN:  So what?  The government would collect the stamp duty.  That is what the 
opposition’s proposed amendment is all about.  Has the Treasurer not worked that out yet?  We are giving him 
the opportunity to collect the stamp duty when cars are not genuinely part of the trading stock.   

Mr T.R. Buswell:  Why would the Treasurer want to collect stamp duty only once when he can collect it twice?  
Why put himself in that terrible position?   

Mr E.S. Ripper:  Why should one class of people have a vehicle free of stamp duty when another class of 
people does not?   

Mr T.R. Buswell:  It is all about envy.   

Mr E.S. Ripper:  It is not; it is about tax fairness.  

Mr D.F. BARRON-SULLIVAN:  How will our amendments affect charities?  As a dealer I might lend a car to 
Surf Life Saving Western Australia, for example.  None of these provisions cuts in.  A stamp duty exemption 
applies.  Our amendment would also ensure that sporting clubs could be loaned vehicles that are exempt from 
stamp duty.  This proposed amendment would provide an incredibly simple mechanism that would not require 
voluntary disclosure forms or the bureaucratic nightmare of paperwork, but would ensure that vehicles attract a 
stamp duty concession only if they were genuinely part of a dealership’s trading stock.  We hope that the Labor 
Party backbenchers will back the opposition’s amendment.  

Mr T.R. Buswell:  They will when the Swan Districts Football Club knocks on their door!   

Mr D.F. BARRON-SULLIVAN:  Absolutely.  If a dealer wants to provide a vehicle to the Swan Districts 
Football Club or to the Cardies.  

Mr T.R. Sprigg:  The Falcons.  

Mr D.F. BARRON-SULLIVAN:  Yes, the Falcons.  I was stuck in a time warp!  

Mr G.M. Castrilli:  The Royals.  

Mr D.F. BARRON-SULLIVAN:  I had better mention Peel Thunder for the Acting Speaker (Mr M.J. Cowper)!  
If a dealer wants to support a sporting club, he would be able to do that under the opposition’s amendment 
without having to pay stamp duty.  However, when the vehicle was ultimately sold, the government would 
collect the stamp duty on the vehicle.  I will give the Treasurer details of the amendments during the break.  I ask 
that he and his office evaluate them.  I hope that the Labor Party agrees with them and does the right thing by the 
community.  

Mr E.S. Ripper:  We will do the right thing by the community all right.  

Mr D.F. BARRON-SULLIVAN:  Your definition of doing the right thing is usually the same as shafting it.  
We will move those very simple amendments to assist community organisations, charitable groups, sporting 
groups and so on.  Labor backbenchers and ministers will want to support their local community groups, 
charitable groups and sporting groups.  I am sure those organisations will be only too happy when the minister 
indicates he will agree to these amendments.  Does the Minister for Local Government and Regional 
Development support stamp duty concessions on vehicles loaned to sporting groups?   

Mr J.J.M. Bowler:  If I say I do, I will stick to it; I will not change my mind, unlike you.  

Mr D.F. BARRON-SULLIVAN:  Does he?  

Mr J.J.M. Bowler:  If I say I am going to do something, I will do it.  

Mr D.F. BARRON-SULLIVAN:  At the end of this debate I personally will ensure that all the sporting, 
charitable and community groups in the minister’s electorate - I will even take care of this myself and I am sure 
someone else will assist with backbenchers - are written to and advised whether the minister supported them on 
this issue.  In fact I might even see whether I can get some charity groups and the Motor Trade Association to 
join us in that campaign.  That way all the charitable, sporting groups and community groups in his electorate 
will know whether he has backed them on this matter.  It is that simple.  The minister will be able say he 
supported them on this important matter and the same goes for the member behind him.  The bottom line - 

Several members interjected. 
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Mr D.F. BARRON-SULLIVAN:  I cannot hear myself talk.  

Mr J.J.M. Bowler:  You sought the interjection. 

Mr M.P. Whitely interjected.   

The ACTING SPEAKER (Mr M.J. Cowper):  If the member for Bassendean is going to table a document, he 
should stand on his feet and do so in the appropriate manner, otherwise he will have an opportunity to speak in 
future.  

Mr D.F. BARRON-SULLIVAN:  The opposition’s proposed amendments to this legislation will provide a 
simple mechanism to ensure that stamp duty on vehicles is paid only once.  It will ensure that stamp duty 
concessions on vehicles that are loaned to sporting clubs and charitable and other organisations are available 
without the bureaucratic hassles this bill will impose.  Importantly, we will seek to extend the provisions of this 
legislation insofar as they relate to sporting clubs and other organisations such as non-school driver training 
groups.  There is no cost attached to the proposal.  If the Treasurer thinks there is, I would like to hear from him.  
The explanatory memorandum indicates quite clearly that the changes that the Treasurer is making to this 
legislation will not have any financial implications.  The reason for that is very simple.  It is because the 
government has not previously been getting the money from stamp duty from these sources.  If this mechanism 
is put in place, no revenue will be forgone by the state government.  The government will have a system that 
does not cost it anything.  It will be fairer, simpler and pro small business, and it will look after small business, 
sporting groups, driver training organisations and so on.  If ever there was an example of legislation and 
legislative changes that deserve bipartisan support, then surely these have got to be it. 
MR T.R. SPRIGG (Murdoch) [1.51 pm]:  This particular topic is close to my heart.  I remind members that on 
18 August of this year I gave notice that I would move -  

That this house condemns the state government for allowing the Office of State Revenue to charge 
motor dealers exorbitant stamp duty via its interpretation of minor incidental purpose for loan vehicles 
thus depriving community and charitable organisations of an essential transport resource. 

This is notice of motion No 9 on today’s notice paper. 
Mr E.S. Ripper:  Is it your view that the commissioner should be able to be directed by the Treasurer? 

Mr T.R. SPRIGG:  If the Treasurer will let me continue, I will probably answer that as time goes on.  The 
greedy Treasurer was dragged out, kicking and screaming, by his backbenchers who wanted to change this 
situation.  He did not want to do it.  However, on 23 August he said that the government would introduce 
exemptions for charitable and educational organisations, but he obviously had to be dragged out kicking and 
screaming to do that.  We thank the government backbenchers because we think they have done a good job.  
Mr E.S. Ripper:  If you were in my place, would you have tried to direct the commissioner in what he did? 
Mr T.R. SPRIGG:  The Treasurer did.  
Mr E.S. Ripper:  I did not. 
Mr T.R. SPRIGG:  I mentioned in the notice of motion the exorbitant stamp duty.  An example of that is the 
price of $30 000, in round figures, for a Holden Commodore bought in this state, which in any other state of 
Australia could be bought for between $600 and $1 100 less.  That is obviously having an effect on motor 
vehicle sales.  The government will tell us that vehicle sales are increasing, and they are, of course, because 
Western Australia has a fantastic economy at the moment.  That is no thanks to this government, as we all know.  
The economy would be expanding a bit further if it were not for the exorbitant stamp duty rates that the 
government is charging.   
I will give another example.  A mate of mine just recently bought an $80 000 four-wheel drive.  I do not like 
giving business away to another state, but I told him that he could probably get a free holiday if he bought that 
$80 000 motor vehicle in Queensland, on which he would pay stamp duty of $1 600.  He did his business locally 
and bought the vehicle in Western Australia, which was fantastic, but he paid $4 200 stamp duty on the vehicle, 
which is $2 600 more than he would have paid in Queensland.  The stamp duty on motor vehicle sales in this 
state is an absolute joke; it is ludicrous.  The sooner that the government understands that it is having an effect 
on car sales in this state, the better off we will be. 
Another issue I mention, which other members will talk about as well, is that stamp duty is charged on the list 
price of the vehicle.  People may negotiate on the price of the vehicle, and if the advertised price is $50 000 but 
they know the dealer and get the price reduced to $47 500, guess what?  They will pay stamp duty on $50 000 or 
the list price.  There is no discount for those who are able to do a decent deal.   

The member for Leschenault mentioned sporting bodies.  We commend the Treasurer and the government for 
exempting charitable and educational organisations from this stamp duty.  We accept that that is terrific.  



Extract from Hansard 
[ASSEMBLY - Wednesday, 9 November 2005] 

 p7010b-7019a 
Mr Dan Barron-Sullivan; Acting Speaker; Mr Trevor Sprigg 

 [10] 

However, we suggest that it must also go to sporting bodies.  If I may, I will give an example.  Bronte Howson is 
the principal of the Automotive Holdings Group and the president of the East Perth Football Club.  He is a 
terrific supporter of the WAFL competition.  His organisation of AHG provides something like 23 vehicles to 
the various WAFL clubs around the metropolitan area.  Those vehicles are used by people such as the youth 
development officer, who is charged with the responsibility of developing the game of Australian rules football 
in the district and providing a community service.  Under this legislation the exemption will not be available and 
those vehicles will have to be taken back.  The member for Leschenault mentioned - I have come across a couple 
of examples - cars being taken out of service, and community organisations no longer having the use of them 
because of this situation. 

The other bodies we should focus on are sporting bodies.  Some of the high profile sporting bodies provide 
vehicles for some of their management and players.  The Perth Wildcats fall into that category.  The owner of the 
Perth Wildcats has spoken to us and said that if cars are withdrawn from the players he has recruited to come to 
Western Australia to play in his basketball team, he will have a bit of a problem because he must find more 
money to keep them here and it will be difficult.  It is a tried and true situation that has been working for some 
time.  Some people in the West Coast Eagles also have cars provided to them by their sponsor, and certainly an 
exemption to the stamp duty should apply.  We are against double-dipping in this situation. 

The member for Leschenault also mentioned the administrative burden on the dealers who are forced to prove to 
the Office of State Revenue or to the commissioner that the vehicles that they loan to people are being used for 
charitable purposes.  That is certainly an onerous burden that dealers should not have to bear.  They also have all 
the paperwork associated with voluntary disclosures and so on.  This adds a burden to small business that it 
really cannot be expected to cope with. 

The bill contains a five-year retrospectivity provision, which is also interesting.  The Office of State Revenue in 
its penny-pinching way seems to want to go back five years to check whether there has been any breach of these 
arrangements and to make sure that it can penny-pinch as much of the stamp duty as it can when vehicles have 
been loaned to charitable organisations.   

The government is reviewing many of the taxes that are in place at the moment.  I know that matter will arise 
later.  There have been many submissions on issues such as land tax that have certainly caused a lot of 
consternation among the small business fraternity in particular.  We would certainly ask that the government 
look at those taxes.  After all, Western Australians are the second highest taxed people in the country.  That is 
evident from figures that came out last week.  Of course, motor vehicle stamp duty is one of the real burdens 
being placed on Western Australians at the moment, especially, as I mentioned, when they must pay $600 more 
for a Holden Commodore than those who buy it in another state.   

Mr M.P. Murray:  Look at the state of the roads over there. 

Mr T.R. SPRIGG:  The member for Collie-Wellington will probably buy his next car over east so that he can 
save the money.  As I mentioned, the administrative burden that is placed on the dealers is another difficulty.  
The government has done the right thing as far as the charitable and educational organisations are concerned.  
Automotive Holdings Group offers a fantastic driver-training program with each car it sells.  It is fantastic that 
people can get that.  Those cars will be exempt from stamp duty under this legislation, and I commend the 
government on that.  This legislation is a start.  However, sporting bodies and community groups should also be 
exempted from having to pay the stamp duties. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7028.] 
 


